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MISSION STATEMENT

To promote harmonious and cooperative relationships between government and its employees
without disruption of public services, via the expert and timely services of a neutral agency.

PERB's misson is deived from Section 1 of the Public Employment Redaions Adt, lowa
Code chapter 20, which edablishes the powers, duties and responghiliies of the Public
Employment Rdaions Boad

The generd assembly dedlares that it is the public policy of the date to
promote harmonious and oooperaﬂve rdationships between government and its
employees by permitting public employees to orgenize and bargan collectively; to
protect the dtizens of this dae by assuring efective and orderly operdions of
government in providing for their hedlth, safety, and welfare; to prohibit and prevent
al grikes by public enployees; and to proted the rights of public employees'to j Jom
or refue to join, and to paticipate in or refuse to paticdpae in, empl
organizations The gened assambly dedares tha the purposes of the pul ic
employment reations board edteblished by this chapter are to implement the
prowsons of this chapter and adjudicate and condliate employment-rdated cases
Involving the date of lowa and other public emﬁggers and employee organizations.
trF‘grft&)leﬁlepurpos;asthepovwerszanddutlesofthe d include but are not limited to

omng:

1. Determining gppropriate bargaining units and conducting representation
dections

2. Adudicating prdﬁlhtedJJraIlce complants induding the exerdse of
exdusve arigind jurigdiction over dl dams dleging the breech of the duty of far
representation imposed by section 20.17.

3. Fashioning gppropriate remedid rdief for violaions of this chapter,
induding but not limited to the reindatement of employess with or without back
pay and benefits.

4. Adjudicating and sarving as abitrators regarding date merit sysem
grievances and, upon joint reques, grievances aisng under collective barganing
agreements between public employers and catified employee organizations.

5. Providing mediators, fact finders, and arbitraiors to resolve impasses in
negatigions.

6. Cdlecting and dissamingting information concerning the wages
hours, and other conditions of employment of public employees

7. Asssing the atormey generd in the prepardtion of legd briefs and
the presentation of or. arguments In the didrict court and the supreme court in
cases affecting the board
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OVERVIEW

The Public Employment Relaions Board {(PERB) was established effective July 1, 1974, by

trr]]e Genze{)d Asembly’s enactment of the Public Employment Rdaions Act (PERA), lowa Code
chapter 20.

The PERA ddines the cdllective bargaining rights and duties of public employers ad
public employees in lowa It has broad coverage, goplying to virtudly al public employees within
tg(()adstate e><ce|20('§ supervisors, confidentid employess, and other dassifications specified in lowa

e section 20.4.

The PERA provides that public employess may organize and bargain collectivdy with ther
employers through labor organizations of their own choosng. To assure that representetion by a
labor organization is truly the employees choice, soret balot representation dections ae
conducted by PERB. To insure that the rights of public employers employee organizations and
emplotl)le_es are protected and to prevent labor disputes from resulting m the disruption of services to
the public, the Act defines cartan prohibited labor practices and provides PERB with the Satutory
authority to fashion gppropriate remedid rdief for violaions of the PERA.

The PERA requires a public employer to bargan with its employees desgnated labor
organization. The subjects upon which bargaining is mandatory are st forth in lowa Code section
209, which provides a more limited soope of bargaining than the traditiond “wages, hours and
other terms and condiitions of employment” gpplicable In the private sector under the Nationd
Labor Rdations Act.

_ Strikes are prohibited in the lowa public sector, with strong sanctions imposed in the event
of an illegd work stoppage. In lieu of the right to strike, the PERA contains a detailed procedure
for the resolution of collective bargaining impasses Until 1991, the dautory impasse-resolution
procedure which gpplied to dl barganing units and public employers was a threestep sysem
congging of mediaion, followed fact-finding and cuhninating in binding atitration if no
voluntary agreement hed been r . In 1991 the Genad Assambly modified the dautory
procedure for bargaining units of teacherslicensed under lowa Code chapter 272 who are employed
by schoal didricts, area education agendies and community colleges, adopting a two-step procedure
for those employees which omits fact-finding. The former three-step procedure remains applicable
to other represented bargaining units

lowa Code sections 20.1(4) and 19A.14 impose upon PERB the responghility to hear and
decide grievence and disciplinary action appedls filed by certain employees covered by the date
meit sydem.

Snce its incgption, PERB has catified representatives for over 1,380 bargaining units and
hes issued approximately 1,390 forma decisons  During FY 00, PERB provided impesse
resolution sarvices (mediaors, fact finders andlor arbitrators) in 582 disputes involving dete,
couFr)Ilty dty, schodl didrict, area education agency and community college employers and ther
employess.
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SUMMARY OF PERB DUTIES

I. BARGAINING UNIT DETERMINATIONS/REPRESENTATION ELECTIONS

Bargaining unit questions continue to generate a great ded of agency attivity. Aspart of its
dautory responghility to determine gppropriate barganing units and conduct representation
eections under lowa Code sections 20.13-20.15, the Board received 78 petitionsin FY 00 (97 in
FY 99) radng issues concerning the compogdtion of bargaining units  Petitions to amend dreedy-
exiging barganing units were again the mod frequent type of unit filings.

Representation dections conditute the mog vishle PERB adtivity in these datutory aress.
Representation dections ae conducted ather on dte by agency personnd, by mal-bdloting
procedures, or through a combination of these methods. Public employees are provided maximum
opportunity to partiapate in the process which determines, by secret bdlot, whether they will be
represented by an employee organization for the purpose of collective bargaining, and if so, the
identity of ther labor representetive  Hligible voter paticpation rates of 85-100% are not
uNCoMIMoN.

~ During FY 00, PERB processad 31 dection petitions (36 in FY 99) and conducted 26
dections (29 m FY 99). The number of representation dections during FY 00 demondraes a
continued interest in collective bargaining adtivities in the lowa public ssctor.  The number of
public sector bargaining unitsin lowa has increased from 421 in 1975 to 1,104 during FY Q0.

II. ADJUDICATORY FUNCTIONS

One of PERB's primay regponghilities involves the processng and adjudication of a
vaidy of cases filed with the agency pursuant to the PERA, induding unit delermingtion cases
(those invalving the composition, amendment, and clarification of appropriate bargaining units),
prohibited practice complaints (cases involving damed vidations of the Satutory rights of public
employers, public employess or employee organizations), dedaratory rulings (cases seeking
PERB's interpretation of PERA provisons) and negatiability disoutes (cases interpreting the scope
of the mandetory subjects of bargaining): Although some acts conglituting prohibited practices
may aso be remedied by resort to contractua grievance procedures or action in the didrict courts,
PERB possessss exdudve origind jurisdiction over dl employee dams which dlege an employee
organizetion's breach of its lowa Code section 20.17 duty to fairly represent al employees in a
oollective barganing unit. PERB d0 sarves as the final adminigrative dep in personnd action
cass ajjudicating grievances and distiplinary actions filed by dae meit sysem employess
pursuant to lowa Code section 19A.14.

Each ptition filed with the agency is initidly assgned to a case processor who, by working
with the paties involved, atempts to informaly resolve the matter prior to a formd hearing.  If dll
Issues are not resolved, the case is referred to ather the Board or an adminidrative law judge(ALegP,
and aformd hearing 1s held. In cases assgned to an ALJ, a proposed decison and order is issu
which becomes the find agency decison unless it is gopedled to or reviewed on mation of the

Board. Dedaratory rulings and negotigbility disoutes are heard and decided by the Board without
the involvement of an ALJ.
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Judidd review of PERB dedsons is governed by the lowa Adminidrative Procedure Adt,
lowa Code chepter 17A. The didrict courts, gtting in an gppdlate cgpadity, review the record
cregted before the agency to determine whether any of the grounds for reversal or modification of
agency action spedified by lowa Code section 17A.19 have been edtablished. Didrict court
decisons reviewing PERB actions are gppedadle to the lowa Supreme Court.

In addition to deciding contested cases, the Board and its adminidrative law judges act as
grievance mediators and arbitrators, upon mutud request of the parties, in cases involving digputes
aisng under collettive barganing agreements

During FY 00, 72 prohibited practice complants, petitions for declaratory rulings, merit
agopeds, petitions for resolution of negotighility digoutes and other non-unit cases were filed with
PERB (compared with 83 such filings in FY 99).

See page 11 for areview of FY 00 caselaw.

[1l. COURT ACTION: JUDICIAL REVIEW

In addition to saving as ALJs, PERB gt atorneys represent PERB in the courts when
any final agency action isjudiddly reviewed. In S0 doing? PERB atorneys prepare pleadings, draft
briefs and ddliver ord arguments in cases before the district courts, the lowa Court of Appeds and
the lowa Supreme Court, and provide the Attorney Generd’ s office with reports of PERB’s judicid
adtivities to keep it advisad of litigation reating to PERB’s goecidized area of expertise

During FY 00, three new petitions for judicd review of PERB decisons were filed in the
didrict courts Two cases were judicidly resolved--one by the Woodbury County Digrict Court
and one by the lowa Court of Appesals-both decisons affirming the PERB decison under review.

At the dose of the fiscd year, three PERB cases were pending before the digrict courts and
one was before the lowa Supreme Court.

See page 13 for a review of FY 00 court action.

V. IMPASSE RESOLUTION SERVICES

One often~overlooked agpect of collective bargaining impasse resolution under the PERA is

the paties adility to design ther own impasseresolution procedure.  lowa Code section 20.19

directs the parties, as the firgt gep in the performance of their duty to bargain, to endeavor to agree

upon impasse-resolution procedures. The only redriction spedificaly placed upon the parties

aollity to talor thar own impase procedures is the section's requirement that any agreed or

independent” impasa-resolution procedures provide for ther implementation not laer than 120
daysprlortotheappllcdoledeajllngfortheca%rplalonoftheprocgs

Paties have frequently exerdsed this ability to desgn and utilize “independent” impasse
procedures, which rrwagwe r%llany fooms Such préycedures o?ten diminate a gep in the otherwise-
goplicable datutory procedure or provide for a completion dae different than the otherwise-
goplicable datutory deadline As with the “datutory” impasseresolution procedures, summarized
beow, PERB offers parties operaing under “independent” procedures whatever impasse-resolution
savices they may require which are within PERB's aallity to provide
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However, if the parties fal to agree upon “independent” impasse procedures as
contemplated by section 20.19, the “statutory” impasse-resolution procedures set out in lowa Code
sections 20.20-20.22 apply. Those sections set out two separate procedures, both administered by
PERB, for resolving collective bargaining impasses. The type of employees within the affected
bargaining unit determines which of these “dautory” procedures gpplies to a given bargaining
impasse. For bargaining units which include teachers licensed under lowa Code chapter 272 who
are employed by school didtricts, area education agencies or community colleges, the Statutory
impasse-resolution procedure congsts of two steps. mediation, which if unsuccessful in producing a
complete agreement, is followed by bmding arbitration. For other bargaining units of public
employees a three-step satutory procedure appliess mediation, follawed by non-binding fact-
finding, cuminating in binding abitration. PERB's professona staff and board members serve as
mediators, and PERB adso maintains a ligt of qualified ad hoc mediators, as well as lists of fact
fmders and arbitrators to assigt in the resolution of bargaining impasses. Mediators from the
Federd Mediation and Conciliation Service (FMCS) dso provide mediation services for PERB.

Statutory impasse procedures are initiated by the filing of a request for mediation.  Upon
the filing of such a request, PERB appoints a mediator to de dispute during a statutorily-prescribed
period, who meets with the parties to asss them in reaching a voluntary agreement. For bargaining
units to which the three-step procedure gpplies, if mediation fals to resolve the dispute PERB
issues aligt of five fact finders, from which the parties are allowed to select. A fact-finding hearing
is hed, and the fact finder issues written recommendations for the resolution of the impasse. |f
gither party rgects the recommendations, binding arbitration may be requested. For bargaining
units to which the two-step procedure applies, if mediation has not produced a complete agreement
upon the terms of a contract, arbitration may be requested. Upon receipt of an arbitration request,
PERB provides a list of arbitrators to the parties from which one is sdected to serve as the sole
arbitrator or as charperson of an arbitration pand. A hearing is hdd, and an arbitration award is
Issued which, absent judicid intervention, is binding on the parties and establishes the disputed
terms of ther collective bargaining agreement.

The success of lowa s impasse-resolution process is evinced by the fact that since the PERA
became effective there has been only one public-sector strike and most significantly, approximate-
ly 94% of dl bargaining impasses have been resolved without resort to bmding arbitration. In FY
0 O, approximately collective bargaining-agreements were negotiated. The agency received
requests for médiatiori’in 582 biargaining impasses (660 in FY 99}, only 33 of which ultimatel
proceeded through arbitration--a pre-arbitration resolution rate of 94.33%. The tables below provide
more detailed impasse data concerning FY Q0.

TOTAL
REQUESTS PFACT- INTEREST

ToTAL POR MEDTAYED |PINDING | ARB.

CERTIFIED | IMPASSE SETTLE- RERORTS AWARDS
YERR UNITS SERVICES | MENTS ISsuEn ISSUED |
1975-75 421 305 195 4q 25
1976-77 572 357 203 60 41
1977-78 538 140 253 35 27
1378-73 680 448 258 57 22
1979-80 724 475 323 43 28
1580-81 763 532 332 74 46
198182 500 568 347 az 43
1982-83 415 593 402 94 53
1943-84 826 611 399 71 40
1984-85 863 695 385 54 45
1985-86 863 792 356 163 8L
198687 899 580 431 a6 23
1957-88 335 673 430 70 38
1988-89 9639 628 410 97 a5
1389-24 992 673 457 ix0 48
1990-91 999 693 456 65 30
1991-92 1017 627 413 29 53
1992-93 1027 740 4396 33 36
1993-94 | 1036 598 391 37 42 *
1994 -95 1052 726 398 21, 31 AS Of 1 1/24'/00'
199596 1062 575 340 23 24 There are 7 impasses
199597 1070 519 351 26 34 -

Rev. 11/28/00 1997-98 1087 562 312 1o 40 still open.

1998-99 1098 661 369 23 15
1399-00% 1106 582 301 20 23
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FACT-FINDING REPORTS ISSUED

School
District,
Ares Ed.
Agencies
& Comm.
Colleges City County State Othexr
79~-80 24 15 4 O g
80-81 41 22 9 2 "0
81-82 25 il 4 0 2
BZA-B3 bU FIE) LY L 2
B3-g4d a5 E] 13 [¥) 1
B84-85 70 i6 15 2z 0
85-86 54 14 26 0 1]
86-87 60 g 18 o] o]
87-88 41 14 15 Q 4]
88-8%9 &8 17 12 0 s}
89-94 80 17 13 0 1]
30-91 41 14 9 1 1]
91-92 4 12 13 4] 0
92-33 5 14 14 0 1]
93-94 5 21 11 0 o)
94-95 4 12 4 1 ¢}
95-936 2 10 9 Q Q
2697 4 12 9 1 Q
97-98 6 T 6 0 0
98-99 23 i 10 [} 0
$9-00* 5 8 7 QO Q
* as of 11/24/00
ARBITRATION AWARDS TSSTFED
School
District,
Area BEd.
Agencies
& Comm.
Colleges City County State Other
73-80 12 -1 4 Q0 1
80-81 21 17 5 3 Q
81-82 11 13 18 0 1
82-83 20 11 19 1 2
83-84 22 14 4 L 0
84-85 25 17 7 2 0
85-86 18 11 14 2 [1]
86-87 18 i3 11 [+] Q0
87-88 12 17 9 0 )
88-89 35 8 2 0 {0
89-90 34 8 6 O Q
90-91 16 7 2 5 Q
91-92 30 13 ip 0 0
92-93 16 12 6 2 0
93-94 26 ig 2 0 0
94-85 15 12 3 1 o]
95-96 10 9 5 4] Q
S6-97 21 ] 3 2 Q
97-98 20 8 12 Q 0
98-99 21 7 & 1 0
99-00* 13 12 8 0 0

* as of 11/24/00




V.RESEARCH & INFORMATION SERVICES

Pursuant to lowa Code sections 20.1 and 20.6, PERB collects didributes and makes
avallable to the public a wide r. of information relating to public employment and public sector
collective barganing in lowa Through its PERB Information Service ngwork of subscribing
libraries around the date, PERB makes avaladle copies of PERB and PERB-rdaed court
decisons, which are mailed to the libraries The libraries dso periodicdly recave supplements to
the Index and Digest of those dedsons, as wdl as an index to fact-finding recommendations and
abitration awards issued each year. The recommendations and awards are indexed according to
author, public employer and issues submitted. Copies of al fact-finding recommendeations,
abitraion awvards and collective barganing agreaments are on file & PERB, and ae made
avaladle to the public a the cost of copying. The Board aso mekes avalable the impasse-
resolution information contained in PERB's data files and provides access to the PERB library for
research purposes.

Each year the Board publishes four contract summary volumes which summarize the mgor
provisons of public sctor collective bargaining agreements submitted to PERB by public
employers These contract summaries are then mede avalale to any interested person, a the

's cos. During FY 00 oximatdy 295 collective bargaini reements were andyzed
mmmarized by PERB sta‘fappr Y sanng & Y

VI.  CERTIFIED EMPLOYEE ORGANIZATION REPORTS

Pursuant to lowa Code section 20.25, PERB monitors certain interna operations of certified
g’néyloyee organiztions. It maintains copies of everKece‘tified employee organizaion's conditution

-laws, and updates these files as changes in the organizetions  governing documents occur.
The Board dso recaives, reviews and maintains each certified employee organization's, statutorily-
required annud report, which indudes a finandd datement and an audit.  During FY 00, PERB
recaved reports from 636 cetified employee organizaions representing the 1,104 collective
bargaining units for which a representaive is currently certified.

VIl.  LABOR-MANAGEMENT COOPERATIVE AND INTEREST-BASED
BARGAINING PROGRAMS

In lowa Code section 20.1, the generd assambly dedared a public policy to promote
harmonious and cooperdive rdationships beween govenment and its employess. The mogt
common method of promating such cooperaion is the edablisiment and operaion of labor-
managemant cooperdive committess. Upon recaving a mutud request from the paties, PERB
provides training and assgance in a committee' s establishment early operation and fedlitetes
medtings of the committee for a minimum of four to sx months  In addition, PERB provides
traning upon reques in the committeerdevant aess of problem solving, consensus building,
brangorming, communication skills and organiztiond dynamics

In recent years, some parties have exparimented with new bargaining goproaches which are
less confrontational and adversarid then traditiond collective bargaining and which focus grester
dtention on identifying and solving the parties mutud problems This so-cdled “interest-based
bargaining’ (IBB) has ganed populaity, paticulaly in schools PERB hes thus far met the
increeang demand from employes and unions for interes-basad bargaining training and the
fadlitaion of the paties ealy efforts to utilize this dternative bargaining methodology through the
assigance of the Federd Mediaion and Condilition Sarvice and some private consultants. PERB
is devdoping its own training program to answer the increesing demand for this sarvice
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PERB continues to pursue innovative methods of improving the working rdaionships

between labor and management.

Labor-Management  Committees

Black Hank Co/PPME (Support)

Black Hawk Co./Teamsters (Digpetchers)
Buchanen Co./Teamsters (Sheriff)
Cadind CSD/EA

Cedar Falls/IAFF

Cedar FdlsTeamders (Police)
Depatment of Naiurd ResourcesRangers
Des Moines CSD/AFSCME

Fort Madison/PPME (Police)

Keokuk Co./PPME (Roads)
Mardhdltonn CSD/Teamsters

Moravia CSD/EA

Muscatine/Firefighters Asm.

Muscatine/Teamsters (Police)

Muscatine/Teamsters (Blue Collar/Clericd)

Nevada/PPME (Mixed)

Newton/PPME (Police)

Oskaoosa CSD/Support

Ottumwa CSD/AFSCME (Food Serv.
& Cust./Maint.)

Sac Co./IAFF (EMS)

Vinton/Teamsters (Police)

Additiondly, in FY 99 the Stae of lowa and AFSCME agreed to edtablish |abor-management
committees on a comprehensve scde Traning commenced in FY 2000 for labor and
management  representatives from the following Executive Branch depatments and  Regents

Inditutions and thar affiliated Locds

Corrections  (induding Community Bassd Corrections and fadliies @& Anamosa,
Clainda, Eldora Fort Dodge Fort Madison, Mitchdlville Mount Pessat,
Newton, QOakdale, and Rockwdl City)

Genad Savices

Human Servives (including health facilities at Cherokee, Clarinda, Glenwood,
Independence, Mount Pleasant, and Woodward)

Ingoections & Appeds
Public Defender

Revenue & Finance
Trangportation

Workforce Deveopment
lowa School For the Deef
lowa State Universty
Universty of lowa
Universty of Northen lowa

Traned in or Utilizing IBB or Non-Traditiond Collective Bargaining

Bedford CSD/EA
Bettendorf CSD/EA
Black Hawk Co./PPME
Boyer Vdley CSD/EA

Rev. 11/28/00

Grest River AEA/Special Education
Employess Asn. (AEA #16)

Green Vdley AEA/EA (AEA #14)

Misssippi Bend AEA/PSO (AEA #9)



Camanche CSD/EA Missssppi Bend AEA/CWA (AEA #9)

Centarville CSD/EA Hawkeye CC/EA

Clinton CSD/EA City of Davenport/Frefighters Ass.
Coming CSD/EA Davenport Public Library/AFSCME
Creston CSD/EA City of LeClaire/AFSCME

Davenport CSD/EA Scott County/AFSCME (Courthouse)
Denison CSD/EA Scott County/Sheriffs Assn.
Dubuque/Fre State of Towa/AFSCME (IBB training)
East Union CSD/EA Southwest Community College CSD/EA
EddyvilleBlakesourg CSD/EA Shenandoah CSD/EA

Fremont-Mills CSD/EA (IBB traning) Soux Center CSD/EA

lowa City CSD/EA Urbandde CSD/EA

Maghdltown CSD/EA Waukee CSD/EA

North Polk CSD/EA

North Scott CSD/EA

Orient-Ma&burg CSD/EA
Peassat Vdley CSD/EA

IBB Committees Studying A Specific Issue

State of Iowa/AFSCME Counail 61

(pilot project a Glenwood State Hospital School
and Independence Mentd Hedth Indtitute)

VIll. GRIEVANCE MEDIATION

A odlective bargaining agreament (CBA) is a contract between a cartified employee
organiztion and a public employer esablisning employee wages, hours and other terms and
conditions of employment for a specific period of time.” Currently, there are 1,104 public sector
CBAs inlowa

CRAs typicdly contain a grievance procedure which dlows ether an employee or group
of employess to initide a grievance or complant dleging tha the employer vidaed the
agreement. A grievance procedure typicdly contains certain seps which provide labor and
management with an  opportunity to informally resolve the grievence prior to ahitration.
Arbitration, as the find dep in a grievance procedure, generdly results in a find and binding
decison on the dispute

Grievance mediation is a procedure designed to address and resolve such workplace
disputes. Labor and management explore possble “winwin” settlements of grievances in order
to avoid the “winHosg’ scenario which resuits from a grievance arbitration hearing.

The Public Employment Reaions Boad provides a no codt to paties experienced

medidtors to as3s paties in resolving grievances prior to ahitration. Grievance mediation
issues have induded, for example, discipline and discharge, the tilling of job vacandes, job

Rev. 1 1728/00
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assi%zments, job classifications, transfers, call-in pay, sick leave, overtime, mileage
reimbursement, hours of work, promotions, work rules, discrimination, tranders, leaves of
absence, and wages. PERB’'s experience has been that, in mos cases, mediation stles the issue
without the need for arbitration. Grievance mediaion is not a subgitute for arbitration; however,
it is a process which as3ds paties in reeching a mutudly acceptable resolution.

Grievance medidion is not spedficdly identified as a PERB function in the Public
Employment Rdaions Adt. However, it is PERB's datutory charge to promote harmonious and
cooperdtive reaionships between govenment and its employees which mativates PERB's
grievance medidion efforts To dae, grievance mediaion has been used in dty, county, school
and date grievences. PERB has adso mediated cases involving a school district administrator
termingtion and a discharge under municipa dvil sarvice law. Bath labor and menagement
recognize grievance mediation as an integrd component in the resolution of workplace issues.

In FY 00 PERB conducted 5 1 grievance mediaions.

LEGISLATIVE ACTIVITY AFFECTING THE PERA

No enactments of the 2000 regular sesson of the 78th Generd Assembly affected the
languege of the Public Employment Rdations Act.

FY 2000 CASELAW REVIEW

l. BOARD - DECLARATORY RULINGS

lowa Code section 17A.9 requires each ?gw to provide by rule for the filing and
digpogtion of petitions for dedaraory rulings as to t ility of any Sautory provison, rule
or other written atement of law or palicy, decison or oroer of the agency. Chapter 10 of PERB’s
rules generdly governs petitions for dedaraory rulings. In addition, the Board has enected other
rues for a spedidized type of petition for dedaratory ruling—-those which rase negotiability
questions requiring expedited processing.

In FY 00, the Board issued no rulings pursuant to its generd declaratory ruling rules.

. BOARD - EXPEDITED NEGOTIABILITY RULINGS

The soope of bargaining for public employers and employee organizations is s&t out in lowa
Code section 20.9. Subjects of bargaining are divided into three categories. There are specified
mandatory subjects, on which bargaining is required if requested (wages, hours, vacations, €c)),
permissve subjects, on which bargaining is permitted but not required and illegd suljects, on
which bargaining is preduded by lav. The dassfication of a paticular item is important not only
as it rdates to the duty to bargain, but dso because only mandatory items may be taken through
dautory impasseresolution procedures, induding fact-finding and binding arbitration, absent
mutud agreement of the parties
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Because it is not uncommon for the parties to disagree, ather during negotiations or
impasse-resolution procedures, as to whether certain contract proposds are orilly negatiable,
it is sometimes necessary for PERB to meke a legd determingtion as to the negatiability satus of
disouted proposds. Pursuant to its lowa Code section 17A.9 authority to establish rules for the
digpogtion of petitions for declaraiory rulings, PERB has edablished, by rule, an expedited
mechaniam for the digpogtion of such negatiadllity issues

Pursuant to this prooedure, the parties petition PERB for an expeited negotichility ruling,
setting out the precise language of the proposd(s) & issue The paties are dlowed to submit
written and/or ord arguments to PERB on the issues. PERB then issues a short-form “Prdimi
Ruling” on the mater, desgnaing each proposa a issue as mandaory, pemissve or illegd,
without supporting rationde or discusson. This preliminary ruling is not find agency action. If,
dter recaving a prdii ruling, a paty dedres a finda%;ew ruling  supported written
reesoning, such may be requested in writing within 60 days and a find ruling will be i

During FY 00, the agacy issued prdiminay negatiability rulings concerning numerous
issues in Laurens-Marathon Community School Didrict and Lumens-Marathon Education Assw.,
Case No. 6034, East Buchanan Community School District and East Buchanan Education Ass#.,
Case No. 6066, West Liberty Community School Didrict and West Liberty Education Assw.
Paraprofessonals, Case No. 6057, West Liberty Community Shool Didrict and West Liberty
Education Assn., Case No. 6067, Johnson County and Public Professonal and Maintenance
Employees Local 2003, Case No. 6188, and Des Moines County and AFSCME/Ilowa Council 61,
Local 2205, Case No. 6196 and Case No. 6197.

During FY 00, the agency issued final negoatighility issues concaning numerous ISSUES in
Waterloo Community School Digtrict and Waterloo Educational Support Personnedl and Waterloo
Education 4ssn., Case Nos 6014, 6023 and 6017, pending on judicid review; West Liberty
Community Shool Didrict and West Liberty Education Assn., Case No. 6067, pending on judicid
review; Johnson County and Public Professional and Maintenance Employees, Local 2003, Case
No. 6188, Des Moines County and 4FSCME/Iowa Council 61, Local 2205, Case No. 6196 and
Case No. 6197; East Buchanan Community School District and East Buchanan Education Assn.,
Cae No. 6066, and Soux City Community School Didrict and Soux City Education Assn., Case
No. 5994, pendmg on judicid review.

1. BOARD.OBJECTIONSTO IMPASSE

_ Chapter 20 has been interpreted by the Board and the courts as requiring the completion of
barganing and impaseresolution savices by a icular date, dosent cetan recognized
exceptions. Although the Board has etablished, by rule, a procedure for raising objections to the
conauct of further Impasse-resolution procedures where it gppears the gpplicable deadline will not
be met, in FY 00 the Board was nat required to issue any rulingsin this area,

lv. OBJECTIONSTO ELECTIONS

Upon written objections filed by any party to a representation dection, the Act dlows the
Board to invdidate an dection and hold a second dection if the board finds that misconduct or
other drcumdances Prevented the digible voters from fredy expressng ther preferences The
Board has edabli rules governing objections to dections. In FY 00, one such case was decided

by an adminidretive law judge and, on goped, by the Board. In Broadlawns Medical Center and
AFSCME/Towa Council 61, Case No. 5944, the Board, consistent with the ALJ's proposed decision,
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determined that an dection should be invdidaed and a new election held where the employer
didribvted a memo to employess shortly before the dection which contaned catan
migrepresentations of materid facts, which the Board concluded could have affected the results of
the eection. (Notez AFSCME subsequently voluntarily withdrew its representetion petition prior
to the scheduling of a second dection.)

V. CONTESTED CASE DECISONS

“Contested cases’ are proceedings in which the opportunity for an evidentiary hearing is
required by Satute or conditution before the rights, duties or privileges of parties are determined by
an . Although a times forming a significant part of the Board's casdoad, naither petitions
for dedaratory rulings petitions saeking the resolution of negatiability disputes nor objections to
continued impasse-resolution procedures condiitute true contested cases.

During FY 00 the Board and its adminidretive law judges issued 22 rulings or dedisons in
true conteted ceses invalving the compodtion of collective barganing units (8 rulings or
decisons), dleged prohibited practices (12 rulings or decisons) and Sate employee grievance or
disciplinary action gopeds (two rulings or decisons). Mogt of these contested case decisons
Fmﬁed no new or nove issues, but were insteed decided by the gpplication of well-esablished
egd prindples to differing, sometimes disputed, factud Stuations.

One contested case decision rendered by the Board is, however, worthy ofspecific note.

o in Spencer Municipal Hospital and Minnesota Nurses Assm., Case No. 6120, the Board

declined to dismiss an employee represantative decartification petition and adopted the * preméture

extengon doctring’ edablished by the NLRB, whereby an employee sesking the decartification of

an employee organization will not be deprived of that opportunity due to the contract bar rule by an
eelrgl extenson of an exiging contract, if the petition would have been conddered timdy under the
ola” contract.

No petition for judicid review of the Board's decison was filed.

VI.  JUDICIAL REVIEW DECISONS

Fnd PERB decisons are subject to judicid review by the didrict courts pursuant to lowa

Code s=ction 17A.19, and the resuiting didrict court judgments are then subject to review by the
lowa Supreme Court or Court of Appeds.

In FY 00, the following decisons were issued on judicid review of agency action:
. Soux City Community School District v. PERB, Woodbury Co. LACV119830: The didtrict
S T SERRS P g U ] e st
The lowa Gout of Appetls adimed ek for GSGcive Savive of Conpers paition for

judicdd review of PERB's dedson upholding termination of her employment. A timdy petition
for further review by the supreme court wasrgmied.
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LISTS OF QUALIFIED NEUTRALS MAINTAINED BY PERB

~ The PERA requires PERB to mantan ligs of qudified grievance arbitretors, medictors,
fact-finders and interest arbitrators, and lowa Code chapter 279 requires PERB to mantain a list of
qudified teacher-termination adjudicators.

In 1991, pursuant to legidation which had amended lowa Code section 20.6, PERB
‘egeblished minimum qudlificetions for these neutrds and edtablished procedures for gppointing
neutrds to the various ligs for mantaining the ligs, and for removing neutrds from the ligs A
neutrd may be removed from a lig by request of the neutral or through procedures initisted by
PERB or a complaining party. A neutra may dso request that he or she be placed on inective
datus for periods of time, due to unavailability.

At the presant time, PERB's neutrd ligs indude 118 grievance arbitrators (17 of whom are

lowans), 30 active ad hoc mediators (28 of whom are lowans), 76 fact-finders and interest

arbitrau))rs (15 of whom are lowans), and 44 teacher terminaion adjudicators (5 of whom are
lowans).

During FY 00, three neutrals were added and no neutras were involuntarily removed from
PERES's neutrd ligts.
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PERB BUDGET

FISCAL YEARS 2000 & 2001

RECEIPTS ACTUAL BUDGET
FY 00 FY 01
Appropriations 886,407 886,981
Say Adusment 37,532 24,115
Tranders 20,900 -0-
Degppropriation (11,853)
T&T Trander 1,310
Appropriations (Work Comp) 1,126
Miscdlaneous Income 10.876 10.000
TOTAL 945,172 922,222
EXPENDITURES ACTUAL BUDGET
FY 00 FY 01
101  Persond Savices 824,802 835,499
202 In Sae Trave 22,083 20,500
206 Out of State Trave 8,000 5,000
301  Office Supplies 8,111 7,500
309 Pinting & Binding 26,313 12,000
401  Communications 13,829 9,697
406  Outdde Services 29,553 29,500
409  Outgde Repars 4,846 1,000
414  Rambursaments 408 100
416 ITS Rambursaments 820 100
417  Workers Compensaton 1,126
504 DaaProcessng - Inventory 3,749 100
505 Daa Processng-Non-Inventory 100
705  Refunds- Other -0-
TOTAL, 942,514 922,222
REVERSON 2,568
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